CITY COUNCIL AGENDA

CONTACT: Kristen Wilson, Corporation Counsel

AGENDA ITEM: Open a public hearing to consider a _
request for a waiver from Local Law No. 3 of 2026 by the FOR THE MEETING OF:

owner of 43 Locust Avenue.
August 12, 2026

RECOMMENDATION: That the Council open the public hearing to consider the waiver.

IMPACT: [ ] Environmental [_] Fiscal [_] Neighborhood [X] Other:

BACKGROUND: See the attached waiver request.




' . Kory Salomone
z A R I N & ksalompne@zarin—sleinmetz.com
S T E I N M E T Z LLP Also admitted in CT

June 25, 2026

Via FedEx

Hon. Josh Nathan, Mayor
and City Councilmembers
City of Rye

1051 Boston Post Road
Rye, New York 10580

Re: Moratorium Waiver Petition
43 Locust Avenue / Haas & Serluca

Dear Mayor Nathan and Councilmembers:

Our firm represents Kenneth Haas and Ursula Serluca (“Petitioners”), the owners of the
property located at 43 Locust Avenue, Rye, New York (the “Property”), which is situated within
the City’s B-1 Neighborhood Business District zone. As you know, on behalf of our clients, we
submitted a letter in opposition to the Local Law that imposes a six-month moratorium temporarily
prohibiting the review, processing, or approval of certain land use applications within, among other
areas, the B-1 and B-2 Districts adjoining the Central Business District that was being considered
at your June 8, 2026 meeting. A copy of that letter is attached as Exhibit A.

At the conclusion of the public hearing that was held on June 8", your Council voted
affirmatively to adopt that Local Law. Now that the Local Law has been adopted, we submit this
letter, in accordance with Section 4 of the Local Law, requesting a waiver from the moratorium
due to the severe and substantial hardship it will cause our clients.

By way of background, Petitioners purchased the Property in April, 2025. It was, and
remains, their intent to demolish the existing dilapidated 1,155 s.f. structure and improve the
Property with a new 3,665 s.f. structure which will contain their respective law and accounting
offices on the second floor and residential apartment on the third floor in which they plan to live
(“Project”). In connection with the Project, Petitioners were required to obtain site plan approval
from the Planning Commission, variance approval from the Zoning Board of Appeals, and
architectural approval from the Board of Architectural Review.

A site plan application was submitted to the Planning Commission on August 25, 2025,
with numerous follow up submissions, and presentations being made to the Planning Commission
on September 9, 2025, October 28, 2025, March 10, 2026, and finally March 24, 2026. A variance
application was submitted to the ZBA on September 22, 2025, with several follow up submissions,
and appearances being made on December 11, 2025, January 8, 2026, February 19, 2026, March
19, 2026 (adjourned) and finally on April 16, 2026. Most recently, a submission was made to the
Board of Archtectural Review on June 5, 2026.

Phone: (914) 682-7800 WWwWw.zarin-steinmetz.com 81 Main Street, Suite 415
Direct: (914) 220-9804 White Plains, New York 10601
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The Planning Commission approved the Project at its March 24, 2026 meeting. A copy of
the Resolution of Approval is attached as Exhibit B. Shortly thereafter, the ZBA approved the
Project at its April 16" meeting. A copy of the ZBA Resolution of Approval is attached as Exhibit
C. While Petitioners had hoped to obtain BAR approval at its next meeting, due to the moratorium,
the BAR has suspended its review of our application.

As noted in our letter dated June 8, 2026, the Petitioners have expended substantial time,
effort, and financial resources in reliance upon the City’s established land use review procedures
and the approvals already granted by the Planning Commission and Zoning Board of Appeals. The
proposed moratorium would unfairly prejudice our clients after they have successfully navigated
the City’s discretionary approval process and incurred significant professional, engineering,
architectural, legal, and carrying costs.

It is respectfully submitted that the recently adopted moratorium is neither necessary nor
appropriate as applied to projects, such as this one, that have already completed discretionary
review. The stated purpose of the Local Law is to preserve the status quo while the City evaluates
potential zoning and design-related changes affecting the Central Business District (“CBD”’) and
adjoining areas. In this case, Petitioners’ Project has already been vetted under the City’s existing
zoning framework and approved by the appropriate boards after careful consideration of site
design, use, bulk, circulation, and neighborhood impacts. The Project (i) does not impact buildings
identified by the City as significant/iconic, (i1) proposes subsurface stormwater structures that will
improve existing stormwater conditions, and (iii) addresses off-street parking concerns.
Accordingly, our client’s Project, as approved, was designed to address items raised in the Central
Business District Design Review Committee’s June 5, 2025 report, which the proposed
moratorium relies upon.

The retroactive application of this moratorium to the previously approved Project
undermines the integrity and predictability of the City’s land use process and imposes significant
hardship upon the Petitioners who have reasonably relied upon the regulated approval process and
the approvals lawfully issued by the City.

While the moratorium was adopted and now serves as an impediment to Petitioners’
previously approved Project, pursuant to the recently adopted Local Law, “[a]n aggrieved property
owner may petition the City Council for a waiver, and the City Council shall have the discretion
to grant such waiver, or as much relief as the City Council may determine to be necessary and
appropriate.” In making its determination, the City Council is to consider 5 factors. For the reasons
set forth below. In determining the suitability of a waiver under this Section, the City Council shall
consider the following factors:

1. Severe and substantial hardship to the petitioner, which hardship is demonstrably
greater than any harm to the general public welfare that would result from the
granting of the waiver. The property owner shall have the burden of demonstrating
to the City Council that a waiver is warranted due to such severe and substantial

4930-5500-7925, v. 1
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hardship and that such hardship was not the result of an act or omission by the
applicant or property owner. In considering this factor, the City Council may
request information regarding alternatives that the Applicant has considered or
whether there are additional long-term plans; and

2. The project’s harmony (or lack thereof) with the existing character of the
community as a whole and the area of the community in which the property is
located; and

3. Whether the application for which the relief is requested is consistent with any
recommendations, or conclusions which may be drawn from any comprehensive
review or study at the time of the requested waiver; and

4. Whether the applicant is in compliance with all other City Code requirements with
respect to its operations within the City; and

5. Whether the application for which the relief is requested is consistent with any
proposed regulations, if and as such proposed regulations may exist at the time of the
public consideration.

On balance and for the reasons set forth below, it is respectfully submitted that Mr. Haas
and Ms. Serluca are entitled to the requested waiver.

1. [Itis respectfully submitted that for the following reasons, Petitioners will suffer severe and
substantial hardship greater than any harm to the general public that would result from
the granting of the waiver.

a. Petitioners have spent a considerable amount of money purchasing the Property,
which they only purchased based on their ability to demolish the existing structure
and construct a mixed-use building to use as both their offices and primary
residence (a use permitted in the B-1 District). Additionally, Petitioners must
continue to pay all carrying costs associated with the Property with no ability to
use it as intended if a waiver is not granted.

b. In reliance on the City of Rye’s Zoning Code, Petitioners have spent tens of
thousands of dollars on legal, engineering, architectural, application, and
permiitting fees in connection with obtaining the approvals that were granted by the
Planning Board and ZBA last month and in anticipation of receiving BAR approval.
A detailed project timeline is attached as Exhibit D.

4930-5500-7925, v. 1
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1t is respectfully submitted that Petitioners’ application is consistent with the June 5, 2025
CPD study. As a preliminary matter, the Property is not one of the enumerated Historic
Properties. Further, the height and number of stories of the proposed building is in
conformity with the 46% of buildings in the CBD that range between 2 : and 4 stories.
Additionally, as noted on page 6 of the CBD study, buildings on Locust Avenue are
impacted by flood events. This Project has been designed with this in mind. The first floor
is limited to a vestibule, which provides access to the second-floor office and third-floor
apartment. Limiting the office and residential space to the 2™ and 3™ floors significantly
reduces any potential negative impacts associated with flooding in the area. Finally, the
inclusion of the 3" story apartment satisfies the opportunity of providing a housing unit
within current zoning parameters, which could help improve economic vitality in the CBD.

1t is respectfully submitted that Petitioners are in full compliance with all other City Code
requirements with respect to the operations within the City. Petitioners have gone through
the zoning approval process as currently in place in the City. The necessary site plan and
variance approvals have been granted, and Petitioner desires to complete the required
approval process by obtaining BAR approval. As noted above, an application has already
been submitted to the BAR for its consideration prior to the City’s adoption of the Local
Law imposing a moratorium.

At this time, neither Petitioners nor their counsel have seen any proposed regulations. It is
Petitioners’ understanding that no proposed regulations have been introduced, let alone,
adopted at this time. Therefore, it is respectfully submitted, that this criteria is inapplicable
to the Council’s consideration.

Please place this matter on the City Council’s July 15, 2026 agenda for consideration, and

if the Council deems appropriate, the granting of the requested waiver so that Petitioners can move
forward with their Project. Thank you for your consideration. If there are any questions or
concerns, please don’t hesitate to contact us.

Encl.

Very truly yours,

ZARIN & STEINMETZ LLP

Kory Salomone
Brian T. Sinsabaugh

4930-5500-7925, v. 1
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Hon. Josh Nathan, Mayor
and City Councilmembers
City of Rye

1051 Boston Post Road
Rye, New York 10580

Re: Opposition to Proposed Six-Month Moratorium Local Law

Dear Mayor Nathan:

Our firm represents Kenneth Haas and Ursula Serluca, the owners of the property located
at 43 Locust Avenue, Rye, New York (the “Property”), which is situated within the City’s B-1
Zoning District. We submit this letter in opposition to the draft Local Law currently before the
City Council and scheduled for consideration at the June 8, 2026 Special Meeting, which would
impose a six-month moratorium temporarily prohibiting the review, processing, or approval of
certain land use applications within, among other areas, the B-1 and B-2 Districts adjoining the
Central Business District.

As reflected in the draft Local Law included in the City Council agenda materials, the
proposed moratorium would apply broadly to applications involving demolition, redevelopment,
and certain mixed-use and multi-family projects in the B-1 and B-2 districts.

Our clients strongly object to the proposed moratorium as applied to their Property and
project. Importantly, the project has already undergone extensive review by the City’s land use
boards and has obtained the necessary discretionary approvals from both the Planning Commission
and the Zoning Board of Appeals. Specifically, the approved project authorizes the demolition of
the existing mixed-use structure and construction of a new mixed-use building.

Our clients have expended substantial time, effort, and financial resources in reliance upon
the City’s established land use review procedures and the approvals already granted by the
Planning Commission and Zoning Board of Appeals. The proposed moratorium would unfairly
prejudice our clients after they have successfully navigated the City’s discretionary approval
process and incurred significant professional, engineering, architectural, legal, and carrying costs.

While Section 3(B) of the draft Local Law appears to exempt “any permit or approval by
a Discretionary Board obtained prior to the effective date” of the Local Law, the language and
scope of the proposed legislation remain ambiguous and create substantial uncertainty regarding
our clients’ ability to proceed with permitting, implementation, and construction of their approved
project. At minimum, the City Council should expressly clarify that projects such as our clients’,

Phone: (914) 682-7800 WWwWw.zarin-steinmetz.com 81 Main Street, Suite 415
Direct: (914) 220-9804 White Plains, New York 10601
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which have already received all necessary Planning Commission and Zoning Board approvals, are
fully exempt from the moratorium and may continue to proceed without interruption.

Moreover, the proposed moratorium is neither necessary nor appropriate as applied to
projects that have already completed discretionary review. The stated purpose of the Local Law is
to preserve the status quo while the City evaluates potential zoning and design-related changes
affecting the Central Business District and adjoining areas. However, our clients’ project has
already been vetted under the City’s existing zoning framework and approved by the appropriate
boards after careful consideration of site design, use, bulk, circulation, and neighborhood impacts.
The project does not impact buildings identified by the City as significant/iconic, proposes
subsurface stormwater structures, and addresses off-street parking concerns. Accordingly, our
client’s project, as approved, was designed to address items raised in the Central Business District
Design Review Committee’s June 5, 2025 report, which the proposed moratorium relies upon.

To retroactively impede implementation of previously approved projects would undermine
the integrity and predictability of the City’s land use process and would impose significant
hardship upon applicants who reasonably relied upon approvals lawfully issued by the City.

Accordingly, we respectfully request that the City Council:

1. Decline to adopt the proposed moratorium Local Law; or alternatively,

2. Amend the proposed Local Law to expressly and unequivocally exempt all projects that
have already received Planning Commission and/or Zoning Board of Appeals approvals
prior to the effective date of the moratorium, including all associated permits necessary to
effectuate such approvals.

We thank the City Council for its consideration of these comments and respectfully request
that this letter be made part of the public record for the June 8, 2026 Special Meeting and public
hearing.

Very truly yours,

ZARIN & STEINMETZ LLP

ZE—

Kory Salomone
Brian T. Sinsabaugh

4898-7554-2451, v. 1
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Richard Schaupp
Steven Secon RYE CITY CLERK
CITY OF RYE
Planning Commission
Resolution No. 04-2026
Application Name: 43 Locust Avenue
Approval Type: Final Site Plan
Application Number: SP# 418
Project Description: New mixed-use building with parking on ground level, offices on
the first floor, and residence above
Street Address: 43 Locust Avenue
Tax Map Designation: Sheet: 146.07 Block: 2 Lot(s): 37
Approval Date: March 24, 2026
Expiration Date: March 24, 2027 (one year)

WHEREAS, on August 29, 2025, Kenneth Haas and Ursula Serluca (hereinafter “Applicant’)
submitted an application for Final Site Plan Approval for a property, located at 43 Locust Avenue;
and

WHEREAS, the drawings submitted in connection with the application are generally entitled, 43
Locust Ave - Mixed Use, prepared by Crozier-Gedney Architects, P.C., originally dated May 14,
2025 and having the following drawing numbers, drawing titles and revision dates:

Drawing Revision
Number: Drawing Title: Date:
T-100 Title Sheet 3/18/2026
T-102 Existing and Proposed Site Plan 3/18/2026
T-103 FAR Diagram 3/18/2026
C-1 Existing Conditions Plan *

C-2 Erosion and Sediment Control Plan *

C-3 Stormwater Management Plan *

C-4 Details *

L-100 Landscape Plan 3/18/2026
A-100 Proposed Floor Plans 3/18/2026
A-101 Proposed Floor Plans 3/18/2026
A-200 Exterior Elevations 3/18/2026
A-201 Exterior Elevations 3/18/2026
PA-102 Proposed Floor Plan (Parking Layout) 12/29/2026

Applicant Signature Date
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Planning Commission Resolution No. 04-2026
March 24, 2026

Page 2 of 6

*Prepared by Hudson Engineering & Consulting, PC, dated November 20, 2025

WHEREAS, the application involves the construction of a new mixed-use building with parking
on the ground level, offices on the first floor, and residence above; and

WHEREAS, the property is known on the Rye City Tax Map as Sheet 146.07, Block 2, Lot(s) 37,
and is located in a B-1 Neighborhood Business District, and a "C" City of Rye Parking District;
and

WHEREAS, according to the 2007 Flood Insurance Rate Map (FIRM) the property is located in a
0.2% Annual Chance Flood Hazard Area; and

WHEREAS, properties within flood zones in this section of Blind Brook have experienced
flooding including events in 2007, 2011 and 2021 in which flood water significantly exceeded the
predicted flood elevations shown on the 2007 FIRM; and

WHEREAS, properties on the north side Locust Avenue and three properties on Mead Place have
received City Zoning Code variances from the Board of Appeals to construct and elevate buildings
and habitable spaces in accordance with FEMA resiliency standards above flood elevations
experienced in actual flood events; and

WHEREAS, the subject application is seeking a story variance and floor area ratio variance
consistent with the variances granted for other flood prone properties in this section of Blind
Brook; and

WHEREAS, pursuant to §197-28.A of the Rye City Zoning Code and consistent with its
longstanding practice, the Planning Commission authorizes a parking standard of one space per
200 square feet of proposed office space; and

WHEREAS, as confirmed by the City Building Department, applying a parking standard of one
space per 200 square feet results in seven (7) spaces are required for the office use and one space
is required for the residential use for a total of eight (8) required parking spaces; and

WHEREAS, the applicant appeared before the City Board of Appeals seeking approval for the
required story, FAR and parking variances showing a plan including four parking spaces; and

WHEREAS, at its February 19, 2026 hearing, the Board of Appeals requested that the applicant
return to the Planning Commission to explore the feasibility of adding a fifth parking space to the
site plan; and

WHEREAS, at its March 10, 2026 meeting, the Planning Commission reviewed alternative
parking configurations and agreed for the purposes of setting a public hearing on a five-space

Applicant Signature Date
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Planning Commission Resolution No. 04-2026
March 24, 2026

Page 3 of 6

parking layout that also includes area that could be used for a sixth parking space, although not
strictly conforming to the City’s parking space dimensional requirements; and

WHEREAS a public hearing was held and closed on March 24, 2026 and all members of the public
wishing to be heard were given the opportunity to be heard; and

WHEREAS, the Planning Commission inspected the site and vicinity on September 6, 2025 and
has reviewed the application form and the complete record; and

WHEREAS, a Short Environmental Assessment Form dated August 25, 2025 was submitted by
the Applicant and reviewed by the Planning Commission; and

WHEREAS, the Planning Commission determined that since the application involves less than
4,000 square feet of gross floor area that the proposed action is considered a Type II (i.e. exempt)
Action pursuant to §617.5(c)(9) of the New York State Environmental Quality Review Act
(SEQRA); and

NOW, THEREFORE, BE IT RESOLVED that the Planning Commission hereby approves the
application for Final Site Plan SP#418 for the improvements shown on the plans indicated in this
resolution, subject to the following conditions:

A. Conditions to be Completed Prior to the Endorsement of the Plans:
1. The applicant shall obtain all necessary variances from the Board of Appeals.

2. Prior to endorsement of the approved site plans by the Chairman and Secretary of the
Planning Commission, the Applicant shall revise the engineering plans to be consistent
with the layout shown drawing T-102.

3. Prior to endorsement of the plans by the Secretary of the Planning Commission, the
Applicant shall sign and return one copy of the approved resolution to the Planning
Commission indicating acceptance of all conditions of approval. Failure to sign this
resolution within sixty (60) days of the filing of this resolution with the City Clerk will
deem this approval null and void.

4. Prior to endorsement of the plans by the Secretary of the Planning Commission, the
applicant shall submit to the City Planner a digital version of the plans in Adobe Acrobat
.pdf format.

5. Prior to endorsement of the site plan by the Secretary of the Planning Commission, the

Applicant shall pay, as applicable, an inspection fee, which is based on seven (7) percent

Applicant Signature Date
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of the estimated cost of constructing the required site improvements, excluding any
building(s), plus $500.00.

B. Conditions to be Completed Prior to the Issuance of a Building Permit:

1. The City Planner shall notify in writing the Building Inspector and City Engineer of the
Applicant’s satisfactory completion of those conditions noted in Section A immediately
above.

2. The Applicant shall obtain all necessary Federal, State and County permits and approvals.

C. Conditions to be Completed Prior to the Commencement of Any Construction:

1. Prior to the start of any work conducted under this permit, erosion and sedimentation

control devices in accordance with Chapter 174, Stormwater Management, of the Rye City
Code shall be installed to the satisfaction of the City Engineer and City Building Inspector
and, thereafter, be maintained, repaired and replaced as necessary until they authorize their
removal.

2. The Applicant shall notify in writing the City Planner, Building Inspector and Engineer of
the date on which the work is to begin, at least five (5) days in advance of such date.

3. Prior to the start of any construction an anti-tracking pad and erosion control measures
shall be installed, as required and approved by City Staff. All anti-tracking pads and erosion
control measures shall be properly maintained throughout the duration of construction to
the satisfaction of the City Staff.

D. Conditions to be Completed Prior to the Issuance of a Certificate of Occupancy:

1. Prior to the issuance of the certificate of occupancy, all sidewalks, walkways, curbing, curb
cuts, driveways and paved areas shall be installed, repaired or replaced to the satisfaction
of the City Engineer.

2. No certificate of occupancy shall be issued until all improvements shown on the approved

plans have been provided and applicable conditions of this approval have been complied
with to the satisfaction of the City Planner, Building Inspector and Engineer.

3. If the application involves a restaurant or similar use involving on-site cooking, the
Applicant shall provide grease traps to the satisfaction of the City Building Inspector.

Applicant Signature Date
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E. General Conditions:
1. Work conducted under this conditional approval shall be open to inspection at any time,

including weekends and holidays, by City Staff or their designated representative(s).

2. The applicant shall comply with the requirements of Chapter 174, Stormwater
Management, of the Rye City Code. The applicant shall provide to the satisfaction of the
City Engineer information demonstrating that the proposed drainage system is properly
sized to accommodate anticipated stormwater runoff and that the soil conditions on the
property can support the proposed drainage measures without adversely impacting
neighboring properties. No sub-surface system shall be installed without an inspection and
approval by the City Engineering or Building Department. The applicant shall notify the
City Engineering or Building Department in writing at least five (5) days prior to the
installation of any drainage system to afford the Department(s) sufficient opportunity to
inspect soil conditions and the system installation.

3. Prior to the transfer of any interest or title in or to the land subject to this permit, the permit
holder shall notify the City in writing of the name and address of such transferee and such
transferee shall endorse and submit to the City Planner a copy of this resolution indicating
acceptance of all conditions of approval. This paragraph shall not apply to the transfer if
improvements have been completed in conformity with this approval.

4. Notwithstanding paragraph E.2 above, there shall be no deviation from the approved plans
and City specifications and, further, no modification may be made unless plans for the
modification, prepared by the Applicant, and a new application has been approved by the
Planning Commission.

5. All parking spaces, if any, shall be marked and maintained in accordance with the parking
layout shown on the approved site plan and parking shall be prohibited except in designated
parking spaces.

6. Except for necessary interior and approved exterior safety or security lighting, all lighting,
including signs, shall be turned off when the building is not occupied and all exterior
lighting, including signs, shall be turned off when the building is occupied but not open to
the public.

7. The continued validity of the certificate of occupancy is subject to continued compliance
with all conditions set forth herein, and the satisfactory maintenance of all improvements,
including landscaping, as shown on the approved site plans.

Applicant Signature Date
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8. The Applicant shall comply with all applicable Federal, State and Local laws and
regulations governing construction noise and related activities.

0. All solid waste and recyclables for this property shall be by private carter and not the City
of Rye.

AND, BE IT FURTHER RESOLVED, that this permit and the right to undertake work under this
permit shall expire one (1) year after the date of the approval of this resolution. In the event that
the work permitted by this permit cannot be substantially completed within one year after the date
of the approval of this resolution, a one (1) year extension of the original permit may be granted
by the Planning Commission upon written request by the original permit holder or his/her legal
agent at least 90 days prior to the expiration date of the original permit. The Planning Commission
may require new hearings if, in its judgment, the original scope of the permit is altered or extended
by the renewal, or if the Applicant has failed to abide by the terms of the original permit in any
way. The request for renewal of a permit shall follow the same form and procedure as the original
application except that the Planning Commission shall have the option of not holding a hearing if
the original scope of the permit is not altered or extended in any significant way.

I certify that the foregoing resolution is a correct copy of Planning Commission Resolution #04-
2026, which was duly adopted on March 24, 2026 and filed with the Rye City Clerk on April 16,

2026.

k ! 4/16 /2026
Christian K. Miller Date
City Planner

p:\new planner 2001 \resolutions\2026 res\draft res xx-2026 locust ave 043 sp418.docx
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MINUTES of the regular meeting of the Board of
{ g Appeals of the City of Rye held in City Hall, April 16,
w—— 2026, at 6:00 P.M.

CITYorRYEny1942

PRESENT: ALAN WEIL, CHAIR
ANTHONY DICAPRIO
CAROLINA JOHNSON
PETER OLSEN
CAROLINE POLISI
ALAN WIENER

ABSENT: GUY DEMPSEY

The following applications were withdrawn before the April 16, 2026, meeting:

The following applications were postponed/adjourned to the May 14, 2026, meeting:

26-18 411 Milton Road; Barry McGowan, owner/applicant (tax map 146.19-5-5) to construct a new
single-family residence. The following variances are required: 1) 2.20 ft FRONT: Article VIII, §197-86, Table
A, Col. 8 (to covered front stairs / roof); 2) 11.70 ft REAR: Article VIII, §197-86, Table A, Col. 11 (Two story
rear deck); 3) 1 BLDG. STORY: Article VIII, §197-86, Table A, Col. 13; 4) 4.80 ft BLDG. HEIGHT: Article
VIIl, §197-86, Table A, Col. 14; 5) 5.0 ft PARKING SETBACK: Article 1V, §197-30.C (Parking in side yard);
6) 3.0 ft 1ST FLOOR ELEV.: Article V, §197-46.1 (13' BFE - 15' req'd - 18' proposed); 5) 0.324 (92.6% or
2,884 sq. ft.) FAR: Article VIII, §197-86, Table A, Col. 5

The following applications were heard at this hearing, and a decision was rendered:

25-54 43 Locust Avenue; Kenneth Haas and Ursula Serluca, owner/applicant (tax map 146.07-2-
37) to create a new mixed-use 3-story building with first-floor parking, 2nd-floor office, and 3rd-floor
residential. The following variances are required: 1) 1 BLDG. STORY: Atrticle VIII, §197-86, Table A, Col.
13 (raising for potential flooding); 2) 4 parking spaces 197-28 Schedule of off-street parking requirements
(1 parking space per 200 sq. ft. and 1 parking space for the 3rd floor residential space - C parking district);
3) 0.093 (18.6% or 582 sq. ft.) FAR: Article VIII, §197-86, Table A, Col. 5

In accordance with the Findings and Decision proposed by Alan Weil, seconded by Alan Wiener, the Board
voted to adopt the Findings and Decision by the following vote:

ROLL CALL:

GRANT: Mr. DiCaprio, Mrs. Johnson, Mr. Olsen, Ms. Polisi, Mr. Weil, Mr. Wiener

DENY: None

ABSENT: Mr. Dempsey

26-10 2 Lavender Lane; Fabio Cuetara, owner/applicant (tax map 146.7-4-23) to install a 6' fence

on the Midland Ave side of the property. The following variances are required: 1) 2.0 ft. CHAPTER 90 -
FENCES AND WALLS - 90-4 - FRONT LINE FENCES (4FT FENCE - MAX ALLOWED, fence not permitted
in ROW)



MINUTES of the regular meeting of the Board of
Appeals of the City of Rye held in City Hall, April 16,

-

= 2026, at 6:00 P.M.

CITYorRYEny1942

In accordance with the Findings and Decision proposed by Alan Weil, seconded by Alan Wiener, the Board
voted to adopt the Findings and Decision by the following vote:

ROLL CALL:

GRANT: Mr. DiCaprio, Mrs. Johnson, Mr. Olsen, Ms. Polisi, Mr. Weil, Mr. Wiener

DENY: None

ABSENT: Mr. Dempsey

26-16 1 Hill Street; Chad & Jill Somerville, owner/applicant (tax map 146.19-6-81) to add a second

floor over the left front side of the house, add a circular driveway in the front yard area. The following
variances are required: 1) 24.42 ft. PARKING SETBACK: Article IV, §197-30.C (Parking in front yard
setback, circular driveway - 2 curb cuts, and hammer head turn around)

In accordance with the Findings and Decision proposed by Alan Wiener, seconded by Anthony DiCaprio,
the Board voted to adopt the Findings and Decision by the following vote:

ROLL CALL:

GRANT: Mr. DiCaprio, Mrs. Johnson, Mr. Olsen, Ms. Polisi, Mr. Weil, Mr. Wiener

DENY: None

ABSENT: Mr. Dempsey

26-17 23 Florence Avenue; 23 Florence Ave LLC, owner/applicant (tax map 146-.17-2-36) to

Demolish existing house and build new 2 1/2 story single family wood frame house. The following variances
are required: 1) 5.0 ft FRONT: Article VIII, §197-86, Table A, Col. 8 (front yard roof over steps); 2) 0.50 ft.
1ST FLOOR ELEV.: Article V, §197-46.1

In accordance with the Findings and Decision proposed by Alan Wiener, seconded by Peter Olsen, the
Board voted to adopt the Findings and Decision by the following vote:

ROLL CALL:

GRANT: Mr. DiCaprio, Mrs. Johnson, Mr. Olsen, Ms. Polisi, Mr. Weil, Mr. Wiener

DENY: None

ABSENT: Mr. Dempsey

26-19 45 Wainwright Street; James and Catherine McWilliam, owner/applicant (tax map 146.19-

3-63) to complete interior renovation: kitchen, mudroom, office, dining room, and covered porch addition,
plus exterior landing area. The following variances are required: 1) 16.25 ft FRONT: Article VIII, §197-86,
Table A, Col. 8 (to new balcony roof OH in front yard); 2) 10.0 ft FRONT: Atrticle VIII, §197-86, Table A, Col.
8 (to new portico roof OH in front yard); 3) 1.42 ONE SIDE: Article VIII, §197-86, Table A, Col. 9 (to new
balcony in side yard); 4) 13.67 ft REAR: Article VIII, §197-86, Table A, Col. 11 (to new balcony in the rear
yard); 5) 5.0 ft PARKING SETBACK: Article IV, §197-30.C (parking in Front and side yard setback)

In accordance with the Findings and Decision proposed by Carolina Johnson, seconded by Alan Weil, the
Board voted to adopt the Findings and Decision by the following vote:

ROLL CALL:
GRANT: Mr. DiCaprio, Mrs. Johnson, Mr. Olsen, Ms. Polisi, Mr. Weil, Mr. Wiener
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DENY: None
ABSENT: Mr. Dempsey

MINUTES of the regular meeting of the Board of
Appeals of the City of Rye held in City Hall, April 16,
2026, at 6:00 P.M.

Noga Ruttenberg
Secretary, Board of Appeals
Dated: April 17, 2026



Schedule “D”



Petitioner’s Project Timeline:

Apr 29, 2025 Purchase of property at 43 Locust Avenue ($1,300,000.00 for a piece of
land meant for mixed-use to house our respective accounting and law
businesses and new home, which was permissible under the City
regulations)

June, 2025 Sold primary residence in Rye with the intention of building our new home

June, 2025 Engaged Rex Gedney as architect to design a mixed-use building as he is
fully familiar with the regulations related to mixed-use property regulations
in Rye

June, 2025 Engaged Precision Field Testing

Aug, 2025 Did not renew three-year renewal for offices at existing rent for both
accounting and legal practices with intent of moving into new premises
within a year or so

Aug, 2025 Engaged civil engineer, Hudson Engineering

Aug, 2025 Initial submission to the Planning Board, which requested three variances,
height, F.A.R. (18% increase) and parking reduction

Sep, 2025 Planning Board Meeting - rejected 5 spot concept and requested a
resubmission with 4 parking spots

Oct, 2025 Resubmission to Planning Board with 4 parking spots, referred to the ZBA
for required variances

Dec, 2025 ZBA Meeting - public hearing open and adjourned

Jan, 2026 ZBA Meeting - public hearing continued and adjourned

Jan, 2026 Engaged Zarin & Steinmetz LLP as attorneys to assist with Planning Board
and ZBA applications

Feb, 2026 ZBA Meeting - public hearing continued. The Board reviewed and
discussed proposed site plan and acknowledged that the three variances
could be granted if with the inclusion of 5 off-street parking spaces

Mar 10, 2026 Planning Board Meeting — presented variations of site plan w/ 5 parking
spaces and scheduling of public hearing

Mar 24, 2026 Planning Board Meeting - public hearing and site plan approval

Apr 16, 2026 ZBA Meeting — variances approved

Apr, 2026 Engaged DK Drilling of New York to prepare a geotechnical report

Apr, 2026 Engaged Martos Engineering (structural engineer) to complete plans with
Rex Gendey

Apr, 2026 Engaged C& F Consulting Engineer (professional engineer) to design the
following plans: mechanical, electrical and gas, plumbing, sprinkler, fire
service backflow preventer, water service backflow preventer. Many of
these additional costs were required as a result of the property being of
mixed use

Apr, 2026 Engaged Angela Loffa, Landscape Architect to prepare plans for ARB

June 5, 2026 ARB Application Submission

June, 2026 Re-engaged Zarin & Steinmetz LLP to address moratorium issue
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Schedule “F”



Rendering of Proposed Building at 43 Locust Avenue
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Photographs of Neighboring Properties on Locust Avenue
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